


 



























































































SUBTITLE A—NATIONAL SECURITY PROGRAM AUTHORIZATIONS 

Section 3101—National Nuclear Security Administration 

 This section would authorize appropriations for the National Nuclear 
Security Administration for fiscal year 2020, including funds for weapons activities, 
defense nuclear nonproliferation programs, naval reactor programs, and federal 
salaries and expenses, at the levels specified in the funding table in division D of 
this Act. 

Section 3102—Defense Environmental Cleanup 

 This section would authorize appropriations for defense environmental 
cleanup activities for fiscal year 2020 at the levels specified in the funding table in 
division D of this Act. 

Section 3103—Other Defense Activities 

 This section would authorize appropriations for other defense activities for 
the Department of Energy for fiscal year 2020 at the levels specified in the funding 
table in division D of this Act. 

Section 3104—Nuclear Energy 

 This section would authorize appropriations for certain nuclear energy 
programs for the Department of Energy for fiscal year 2020 at the levels specified in 
the funding table in division D of this Act. 

SUBTITLE B—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND LIMITATIONS 

Section 3113—Clarification of Certain Stockpile Responsiveness Program 
Objectives 

 This section would clarify the requirements in section 2538(b) of title 50, 
United States Code, and tie the requirement for prototypes to intelligence 
requirements. 

Section 3118—Replacement of W78 Warhead 

 This section would require the Administrator for Nuclear Security to 
conduct an analysis of alternatives with respect to replacing the W78 warhead, and 
require the Director of Cost Estimation and Program Evaluation to review the 
analysis of alternatives. The section would further limit funds for the W78 
replacement program until the analysis of alternatives is submitted to the 
congressional defense committees. Lastly, this section would require an 
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independent study of the need of the W78 replacement and related certification 
issues. 

DIVISION D—FUNDING TABLES 

Section 4001—Authorization of Amounts in Funding Tables 

This section would provide for the allocation of funds among programs, 
projects, and activities in accordance with the tables in division D of this Act, 
subject to reprogramming guidance in accordance with established procedures. 

Consistent with the previously expressed views of the committee, this 
section would also require that a decision by an agency head to commit, obligate, or 
expend funds to a specific entity on the basis of such funding tables be based on 
merit-based selection procedures in accordance with the requirements of section 
2304(k) and section 2374 of title 10, United States Code, and other applicable 
provisions of law. 
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2

Subtitle A—Authorization of 1

Appropriations 2

SEC. 101 øLog 69399¿. AUTHORIZATION OF APPROPRIA-3

TIONS. 4

Funds are hereby authorized to be appropriated for 5

fiscal year 2020 for procurement for the Army, the Navy 6

and the Marine Corps, the Air Force, and Defense-wide 7

activities, as specified in the funding table in section 4101.8
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2

Subtitle A—Authorization of 1

Appropriations 2

SEC. 201 øLog 69401¿. AUTHORIZATION OF APPROPRIA-3

TIONS. 4

Funds are hereby authorized to be appropriated for 5

fiscal year 2020 for the use of the Department of Defense 6

for research, development, test, and evaluation, as speci-7

fied in the funding table in section 4201.8
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Subtitle A—Authorization of 1

Appropriations 2

SEC. 301 [Log 69402]. AUTHORIZATION OF APPROPRIA-3

TIONS. 4

Funds are here by authorized to be appropriated for 5

fiscal year 2020 for the use of the Armed Forces and other 6

activities and agencies of the Department of Defense for 7

expenses, not otherwise provided for, for operation and 8

maintenance, as specified in the funding table in section 9

4301.10
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31

SEC. 344 [Log 69881]. EXTENSION OF AUTHORITY OF SEC-1

RETARY OF TRANSPORTATION TO ISSUE 2

NON-PREMIUM AVIATION INSURANCE. 3

Section 44310(b) of title 49, United States Code, is 4

amended by striking ‘‘December 31, 2019’’ and inserting 5

‘‘September 30, 2023’’.6
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9

Subtitle C—Authorization of 1

Appropriations 2

SEC. 421 ølog69189¿. MILITARY PERSONNEL. 3

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds 4

are hereby authorized to be appropriated for fiscal year 5

2020 for the use of the Armed Forces and other activities 6

and agencies of the Department of Defense for expenses, 7

not otherwise provided for, for military personnel, as spec-8

ified in the funding table in section 4401. 9

(b) CONSTRUCTION OF AUTHORIZATION.—The au-10

thorization of appropriations in the subsection (a) super-11

sedes any other authorization of appropriations (definite 12

or indefinite) for such purpose for fiscal year 2020.13
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Subtitle C—General Service Au-1

thorities and Correction of Mili-2

tary Records 3

SEC. 521 ølog70225¿. ESTABLISHMENT OF BOARD OF AP-4

PEALS REGARDING DENIED REQUESTS FOR 5

UPGRADED DISCHARGES AND DISMISSALS. 6

(a) ESTABLISHMENT.—Chapter 79 of title 10, 7

United States Code, is amended by inserting after section 8

1553 the following new section 1553a: 9

‘‘§ 1553a. Board of Discharge Appeals 10

‘‘(a) ESTABLISHMENT.—(1) The Secretary of De-11

fense shall establish a Board of Discharge Appeals to hear 12

appeals of requests for upgraded discharges and dismis-13

sals under section 1553 of this title that are denied by 14

the service review agencies. 15

‘‘(2) The Board of Discharge Appeals shall consist 16

of not fewer than three members appointed by the Sec-17

retary. 18

‘‘(b) APPEAL.—(1) Upon the request of an appellant, 19

the Board of Discharge Appeals shall review the findings 20

and decisions of a service review agency regarding the re-21

view of the discharge or dismissal of the appellant. 22

‘‘(2) The Board of Discharge Appeals may direct the 23

Secretary of the military department concerned to change 24
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10

the discharge or dismissal of an appellant, or issue a new 1

discharge for an appellant, to reflect its findings. 2

‘‘(c) DEFINITIONS.—In this section: 3

‘‘(1) The term ‘appellant’ means a former mem-4

ber of the armed forces (or if the former member is 5

dead, the surviving spouse, next of kin, or legal rep-6

resentative of the former member) whose request for 7

an upgraded discharge or dismissal was denied by a 8

service review agency. 9

‘‘(2) The term ‘service review agency’ has the 10

meaning given that term in section 1555 of this 11

title.’’. 12

(b) TECHNICAL AND CONFORMING AMENDMENTS.—13

(1) TABLE OF SECTIONS.—The table of sections 14

at the beginning of such chapter is amended by in-15

serting after the item relating to section 1553 the 16

following new item:17

‘‘1553a. Board of Discharge Appeals.’’.

(2) CONFORMING AMENDMENT.—Section 18

1553(b) of title 10, United States Code, is amend-19

ed—20

(A) by inserting ‘‘(1)’’ before ‘‘A board’’; 21

and 22

(B) by adding at the end the following new 23

paragraph: 24
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11

‘‘(2) If a board of review established by the Secretary 1

of a military department denies a request for an upgraded 2

discharge or dismissal, that denial may be appealed to the 3

Board of Discharge Appeals under section 1553a of this 4

title.’’. 5

(c) DEADLINE.—The Secretary of Defense shall es-6

tablish and implement the Board of Discharge Appeals 7

under such section 1553a of title 10, United States Code, 8

as added by subsection (a), not later than September 30, 9

2020. 10

(d) TRAINING.—Each member of the Board of Dis-11

charge Appeals established under such section 1553a shall 12

receive training under section 534(c) of the National De-13

fense Authorization Act for Fiscal Year 2017 (Public Law 14

114–328; 10 U.S.C. 1552 note). 15

(e) REPORTING.—16

(1) REPORT.—Not later than April 1, 2021, the 17

Secretary of Defense shall submit to the Committees 18

on Armed Services of the Senate and the House of 19

Representatives a report regarding the Board of 20

Discharge Appeals established under such section 21

1553a. The report shall include, with respect to ap-22

peals heard by the Board of Discharge Appeals since 23

implementation, the following: 24

(A) The number of appeals heard. 25
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(B) The number of appeals granted. 1

(C) The number of appeals denied, includ-2

ing the reasons for such denials. 3

(D) A summary of any differences between 4

reviews under section 1553 of title 10, United 5

States Code, and appeals under section 1553a 6

of such title. 7

(2) ONLINE PUBLICATION.—On October 1 of 8

each year starting in 2022, the Secretary shall pub-9

lish online the information described in subpara-10

graphs (A), (B), and (C) of paragraph (1) with re-11

gards to the preceding fiscal year.12
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SEC. 573 ølog 69707¿. CONTINUED ASSISTANCE TO SCHOOLS 1

WITH SIGNIFICANT NUMBERS OF MILITARY 2

DEPENDENT STUDENTS. 3

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT 4

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the 5

amount authorized to be appropriated for fiscal year 2020 6

in Division D of this Act and available for operation and 7

maintenance for Defense-wide activities as specified in the 8

funding table in Section 4301 of this Act, $40,000,000 9

shall be available only for the purpose of providing assist-10

ance to local educational agencies under subsection (a) of 11

section 572 of the National Defense Authorization Act for 12

Fiscal Year 2006 (Public Law 109–163; 20 U.S.C. 13

7703b). 14

(b) IMPACT AID FOR CHILDREN WITH SEVERE DIS-15

ABILITIES.—Of the amount authorized to be appropriated 16

for fiscal year 2020 in Division D of this Act and available 17

for operation and maintenance for Defense-wide activities 18

as specified in the funding table in Section 4301 of this 19

Act, $10,000,000 shall be available for payments under 20

section 363 of the Floyd D. Spence National Defense Au-21

thorization Act for Fiscal Year 2001 (Public Law 106–22

398; 20 U.S.C. 7703a). 23

(c) LOCAL EDUCATIONAL AGENCY DEFINED.—In 24

this section, the term ‘‘local educational agency’’ has the 25

meaning given that term in section 7013(9) of the Ele-26
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mentary and Secondary Education Act of 1965 (20 U.S.C. 1

7713(9)).2
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SEC. 624 ølog70226¿. CONSIDERATION OF SERVICE ON AC-1

TIVE DUTY TO REDUCE AGE OF ELIGIBILITY 2

FOR RETIRED PAY FOR NON-REGULAR SERV-3

ICE. 4

Section 12731(f)(2)(B)(i) of title 10, United States 5

Code, is amended by striking ‘‘under a provision of law 6

referred to in section 101(a)(13)(B) or under section 7

12301(d)’’ and inserting ‘‘under section 12301(d) or 8

12304b of this title, or under a provision of law referred 9

to in section 101(a)(13)(B)’’.10
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Subtitle A—TRICARE and Other 1

Health Care Benefits 2

SEC. 701.øLog 70227¿ CONTRACEPTION COVERAGE PARITY 3

UNDER THE TRICARE PROGRAM. 4

(a) IN GENERAL.—Section 1074d of title 10, United 5

States Code, is amended— 6

(1) in subsection (a), by inserting ‘‘FOR MEM-7

BERS AND FORMER MEMBERS’’ after ‘‘SERVICES 8

AVAILABLE’’; 9

(2) by redesignating subsection (b) as sub-10

section (d); and 11

(3) by inserting after subsection (a) the fol-12

lowing new subsections: 13

‘‘(b) CARE RELATED TO PREVENTION OF PREG-14

NANCY.—Female covered beneficiaries shall be entitled to 15

care related to the prevention of pregnancy described by 16

subsection (d)(3). 17

‘‘(c) PROHIBITION ON COST-SHARING FOR CERTAIN 18

SERVICES.—Notwithstanding section 1074g(a)(6), section 19

1075, or section 1075a of this title, or any other provision 20

of law, cost-sharing may not be imposed or collected for 21

care related to the prevention of pregnancy provided pur-22

suant to subsection (a) or (b), including for any method 23

of contraception provided, whether provided through a fa-24

cility of the uniformed services, the TRICARE retail phar-25
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macy program, or the national mail-order pharmacy pro-1

gram.’’. 2

(b) CONFORMING AMENDMENT.—Section 3

1077(a)(13) of such title is amended by striking ‘‘section 4

1074d(b)’’ and inserting ‘‘section 1074d(d)’’. 5
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Subtitle A—Acquisition Policy and 1

Management 2

SEC. 801.øLog 69933¿ ESTABLISHMENT OF ACQUISITION 3

PATHWAYS FOR SOFTWARE APPLICATIONS 4

AND SOFTWARE UPGRADES. 5

(a) GUIDANCE REQUIRED.—Not later than March 1, 6

2020, the Secretary of Defense shall establish guidance 7

authorizing the use of acquisition pathways described in 8

subsection (b) for the rapid acquisition of software appli-9

cations and software upgrades that are intended to be 10

fielded within one year. A contract awarded under this sec-11

tion—12

(1) shall be in an amount equal to or less than 13

$50,000,000; and 14

(2) may be entered into for a period of not 15

more than one year. 16

(b) SOFTWARE ACQUISITION PATHWAYS.—The guid-17

ance required by subsection (a) shall provide for the use 18

of the following two acquisition pathways: 19

(1) APPLICATIONS.—The applications pathway 20

shall provide for the use of rapid development and 21

implementation of software applications to be used 22

with commercially available hardware. 23

(2) UPGRADES.—The upgrades pathway shall 24

provide for the rapid development and insertion of 25
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4

software upgrades for embedded weapon systems or 1

another hardware system solely used by the Depart-2

ment of Defense. 3

(c) GENERAL REQUIREMENTS.—The guidance re-4

quired by subsection (a) shall provide for—5

(1) the use of proven technologies and solutions 6

to continuously engineer, update, and deliver capa-7

bilities in software; and 8

(2) a streamlined and coordinated require-9

ments, budget, and acquisition process that results 10

in the rapid fielding of software applications and 11

software upgrades. 12

(d) EXPEDITED PROCESS.—13

(1) IN GENERAL.—An acquisition conducted 14

under the guidance required by subsection (a) shall 15

not be subject to the Joint Capabilities Integration 16

and Development System Manual and Department 17

of Defense Directive 5000.01, except to the extent 18

specifically provided in such guidance. 19

(2) REQUIREMENTS PROCESS.—The guidance 20

required by subsection (a) shall provide that the re-21

quirements for acquisition of software applications 22

and software upgrades—23

(A) are developed, refined, and prioritized 24

on an iterative basis through continuous partici-25
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pation and collaboration by users, testers, and 1

requirements authorities; 2

(B) include an identification of the need 3

for, and users of, the software to be acquired 4

and a rationale for how the software will sup-5

port increased efficiency of the Department of 6

Defense; 7

(C) are stated in the form of a summary-8

level list of vulnerabilities in existing software 9

systems and desired features or capabilities of 10

the software to be acquired; and 11

(D) consider issues related to lifecycle 12

costs, systems interoperability, and logistics 13

support if the developer of the software to be 14

acquired stops providing support. 15

(4) EXECUTION OF RAPID ACQUISITIONS.—The 16

Secretary shall ensure that—17

(A) an acquisition conducted under the 18

guidance required by subsection (a) is sup-19

ported by an entity capable of regular auto-20

mated testing of the source code of the software 21

to be acquired and that such entity is author-22

ized to buy storage, bandwidth, and computing 23

capability as necessary; 24
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(B) the Department of Defense can collect 1

and analyze the testing data described in sub-2

paragraph (A) to make decisions regarding soft-3

ware acquisition and oversight; 4

(C) the Director of Operational Test and 5

Evaluation and the project manager appointed 6

under paragraph (5) design test cases to ensure 7

that the entity described in subparagraph (A) 8

can test the software to be acquired to ensure 9

such software meets the requirements of the 10

contract; 11

(D) the project manager appointed under 12

paragraph (5) closely monitors the progress of 13

an acquisition conducted under the guidance re-14

quired by subsection (a); 15

(E) an independent cost estimate is con-16

ducted that considers—17

(i) the iterative process of the develop-18

ment of the software to be acquired; and 19

(ii) the long-term value of the soft-20

ware to be acquired to the Department of 21

Defense, not based on the value of indi-22

vidual lines of source code of the software; 23

(F) the performance of fielded versions of 24

the software to be acquired are demonstrated 25
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and evaluated in an operational environment; 1

and 2

(G) performance metrics of the software to 3

be acquired, such as metrics relating to when 4

the software can be fielded, delivery capabilities 5

of the software (including speed of recovery 6

from outages and cybersecurity vulnerabilities), 7

and assessments and estimations of the size 8

and complexity of such software, are automati-9

cally generated on a continuous basis and made 10

available to the Department of Defense and the 11

congressional defense committees. 12

(5) ADMINISTRATION OF SOFTWARE ACQUISI-13

TION PATHWAYS.—The guidance required by sub-14

section (a) may provide for the use of any of the fol-15

lowing streamlined procedures: 16

(A) The service acquisition executive of the 17

military department concerned shall appoint a 18

project manager for each acquisition of software 19

applications and software upgrades, as deter-20

mined by the service acquisition executive. Such 21

project manager shall be appointed from among 22

civilian employees or members of the Armed 23

Forces who have significant and relevant expe-24

rience in current software processes. 25
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(B) Each project manager shall report 1

with respect to such acquisition directly, and 2

without intervening review or approval, to the 3

service acquisition executive of the military de-4

partment concerned. 5

(C) The service acquisition executive of the 6

military department concerned shall evaluate 7

the job performance of such manager on an an-8

nual basis. In conducting an evaluation under 9

this paragraph, a service acquisition executive 10

shall consider the extent to which the manager 11

has achieved the objectives of the acquisition 12

for which the manager is responsible, including 13

quality, timeliness, and cost objectives. 14

(D) The project manager shall be author-15

ized staff positions for a technical staff, includ-16

ing experts in software engineering to enable 17

the manager to manage the acquisition without 18

the technical assistance of another organiza-19

tional unit of an agency to the maximum extent 20

practicable. 21

(E) The project manager shall be author-22

ized, in coordination with the users and testers 23

of the software to be acquired, to make trade-24
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9

offs among lifecycle costs, requirements, and 1

schedules to meet the goals of the acquisition. 2

(F) The service acquisition executive or the 3

Under Secretary of Defense for Acquisition and 4

Sustainment, as applicable, shall serve as the 5

decision authority for the acquisition. 6

(G) The project manager of a defense 7

streamlined acquisition shall be provided a 8

process to expeditiously seek a waiver from 9

Congress from any statutory or regulatory re-10

quirement that the project manager determines 11

adds little or no value to the management of 12

the acquisition. 13

(e) CONTRACT TERMS.—14

(1) IN GENERAL.—A contract entered into pur-15

suant to the guidance required by subsection (a)—16

(A) may be awarded within a 90-day pe-17

riod after solicitation on the basis of—18

(i) statements of qualifications and 19

past performance data submitted by 20

offerors; and 21

(ii) discussions with two or more 22

qualified offerors without regard to price; 23

(B) may be a time-and-materials contract; 24
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(C) shall be treated as a contract for the 1

acquisition of commercial services (as defined in 2

section 103a of title 41, United States Code, as 3

in effect on January 1, 2020); 4

(D) shall identify the individuals to per-5

form the work of the contract, and such individ-6

uals may not be replaced without the advance 7

written consent of the contracting officer; and 8

(E) may allow for a contractor performing 9

the work of the contract to review existing soft-10

ware in consultation with the user community 11

and incorporate user feedback to—12

(i) define and prioritize software re-13

quirements; and 14

(ii) design and implement new soft-15

ware applications and software upgrades. 16

(2) OPTIONS.—A contract entered into pursu-17

ant to the guidance required by subsection (a) may 18

contain an option to extend the contract once, for a 19

period not to exceed one year, to complete the imple-20

mentation of one or more specified software applica-21

tions and software upgrades identified during the 22

period of the initial contract. Such an option may 23

not be in an amount greater than $100,000,000 24

and—25
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(A) if the option is a time-and-materials 1

contract, it shall be treated as a contract for 2

the acquisition of commercial services (as de-3

fined in section 103a of title 41, United States 4

Code); and 5

(B) if the option is a fixed-price contract, 6

it shall be treated as a contract for the acquisi-7

tion of commercial products (as defined in sec-8

tion 103 of title 41, United States Code). 9

(f) RULE OF CONSTRUCTION.—Nothing in this sec-10

tion shall be deemed to prevent the use of other methods 11

of acquisition to procure software applications and up-12

grades. 13

(g) CONFORMING AMENDMENT.—Section 2430(a)(2) 14

of title 10, United States Code, is amended—15

(1) in subparagraph (A), by striking ‘‘or’’ at 16

the end; 17

(2) in subparagraph (B), by striking the period 18

at the end and inserting ‘‘; or’’; and 19

(3) by adding at the end the following new sub-20

paragraph: 21

‘‘(C) an acquisition program for software 22

applications and software upgrades carried out 23

using the acquisition guidance issued pursuant 24

VerDate 0ct 09 2002 11:53 Jun 06, 2019 Jkt 000000 PO 00000 Frm 00011 Fmt 6652 Sfmt 6201 C:\USERS\VKSRIN~1\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\T8.XML HOL
June 6, 2019 (11:53 a.m.)

G:\CMTE\AS\20\H\T8\T8.XML

g:\VHLC\060619\060619.262.xml           (730025|18)
70



12

to section 801 of the National Defense Author-1

ization Act for Fiscal Year 2020.’’.2
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SEC. 802.øLog 69931¿ SOFTWARE DEVELOPMENT AND SOFT-1

WARE ACQUISITION TRAINING AND MANAGE-2

MENT PROGRAMS. 3

(a) ESTABLISHMENT OF SOFTWARE DEVELOPMENT 4

AND SOFTWARE ACQUISITION TRAINING AND MANAGE-5

MENT PROGRAMS.—6

(1) IN GENERAL.—The Secretary of Defense, 7

acting through the Under Secretary of Defense for 8

Acquisition and Sustainment and in consultation 9

with the Under Secretary of Defense for Research 10

and Engineering and the Chief Information Officer 11

of the Department of Defense, shall establish soft-12

ware development and software acquisition training 13

and management programs for all software acquisi-14

tion professionals, software developers, and other ap-15

propriate individuals, as determined by the Secretary 16

of Defense to earn a certification in software devel-17

opment and software acquisition. 18

(2) PROGRAM CONTENTS.—The programs es-19

tablished under paragraph (1) shall—20

(A) develop and expand the use of special-21

ized training programs for chief information of-22

ficers of the military departments and the De-23

fense Agencies, service acquisition executives, 24

program executive officers, and program man-25

agers to include training on and experience in—26
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(i) continuous software development; 1

and 2

(ii) acquisition pathways available to 3

acquire software; 4

(B) ensure program managers for major 5

defense acquisition programs, defense business 6

systems, and other software programs of the 7

Department of Defense—8

(i) have demonstrated competency in 9

current software processes; 10

(ii) have the skills to lead a workforce 11

that can quickly meet challenges, use soft-12

ware tools that prioritize continuous or fre-13

quent upgrades as such tools become avail-14

able, take up opportunities provided by 15

new innovations, and plan software activi-16

ties in short iterations to learn from risks 17

of software testing; and 18

(iii) have the experience and training 19

to delegate technical oversight and execu-20

tion decisions; and 21

(C) include continuing education courses 22

and experiential training to help individuals 23

maintain skills learned through the programs. 24

(b) REPORTS.—25
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(1) REPORTS REQUIRED.—The Secretary shall 1

submit to the congressional defense committees—2

(A) not later than 90 days after the date 3

of the enactment of this Act, an initial report; 4

and 5

(B) not later than one year after the date 6

of the enactment of this Act, a final report. 7

(2) CONTENTS.—Each report required under 8

paragraph (1) shall include—9

(A) the status of implementing the soft-10

ware development and software acquisition 11

training and management programs established 12

under subsection (a)(1); 13

(B) a description of the requirements for 14

certification, including the requirements for 15

competencies in current software processes; 16

(C) a description of potential career paths 17

in software development and software acquisi-18

tion within the Department of Defense; 19

(D) an independent assessment conducted 20

by the Defense Innovation Board of the 21

progress made on implementing the programs 22

established under subsection (a)(1); and 23

(E) any recommendations for changes to 24

existing law to facilitate the implementation of 25
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the programs established under subsection 1

(a)(1). 2

(c) DEFINITIONS.—In this section: 3

(1) PROGRAM EXECUTIVE OFFICER; PROGRAM 4

MANAGER.—The terms ‘‘program executive officer’’ 5

and ‘‘program manager’’ have the meanings given 6

those terms, respectively, in section 1737 of title 10, 7

United States Code. 8

(2) SERVICE ACQUISITION EXECUTIVE.—The 9

terms ‘‘military department’’, ‘‘Defense Agency’’, 10

and ‘‘service acquisition executive’’ have the mean-11

ings given those terms, respectively, in section 101 12

of title 10, United States Code. 13

(3) MAJOR DEFENSE ACQUISITION PROGRAM.—14

The term ‘‘major defense acquisition program’’ has 15

the meaning given in section 2430 of title 10, 16

United States Code. 17

(4) DEFENSE BUSINESS SYSTEM.—The term 18

‘‘defense business system’’ has the meaning given in 19

section 2222(i)(1) of title 10, United States Code.20
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SEC. 803.øLog 70152¿ SUPPLY CHAIN SECURITY OF CERTAIN 1

TELECOMMUNICATIONS AND VIDEO SUR-2

VEILLANCE SERVICES OR EQUIPMENT. 3

(a) ASSESSMENT.—The Secretary of Defense, in con-4

sultation with the Federal Acquisition Security Council 5

(established under section 1322 of title 41, United States 6

Code) and the Director of the Office of Management and 7

Budget, shall conduct a comprehensive assessment of—8

(1) Department of Defense policies relating to 9

covered equipment and services; 10

(2) covered equipment and services acquired or 11

to be acquired for the Department; and 12

(3) systems of covered contractors to ensure the 13

security of the supply chains of such covered con-14

tractor. 15

(b) PURPOSE.—The assessment described in sub-16

section (a) shall include—17

(1) an identification of instances in which the 18

Federal Acquisition Security Council has identified 19

supply chain risks (as defined in section 4713(k) of 20

title 41, United States Code) that are specific to the 21

defense industrial base and other threat assessments 22

related to the procurement of covered articles (as de-23

fined in such section); 24

(2) an identification of and suggestions for 25

guidance on the process of debarment and suspen-26
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sion (including debarment and suspension for non-1

procurement programs and activities) of covered 2

contractors to address supply chain risks relating to 3

acquisitions for the Department of Defense, includ-4

ing acquisitions involving other executive agencies; 5

and 6

(3) an identification of steps that could be 7

taken to address situations identified under para-8

graphs (1) and (2) through the Interagency Suspen-9

sion and Debarment Committee established under 10

Executive Order 12549 (51 Fed. Reg. 6370). 11

(c) ACTIONS FOLLOWING ASSESSMENT.—Not later 12

than 180 days after the date of the enactment of this Act, 13

the Secretary shall, based on the results of the assessment 14

required by subsection (a)—15

(1) issue or revise guidance to ensure any entity 16

within the Department of Defense that procures cov-17

ered equipment and services implements a risk-based 18

approach with respect to such a procurement that 19

addresses—20

(A) requirements for training personnel; 21

(B) the process for making sourcing deci-22

sions; 23

(C) with respect to a procurement of tele-24

communications equipment or video surveillance 25
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equipment, assurances relating to the 1

traceability of parts of such equipment; 2

(D) the process for reporting suspect cov-3

ered equipment and services; and 4

(E) corrective actions for the acquisition of 5

suspect covered equipment and services (includ-6

ing actions to recover costs as described in sub-7

section (d)(2)); 8

(2) issue or revise guidance to ensure that re-9

medial actions, including debarment or suspension, 10

are taken with respect to a covered contractor who 11

has failed to detect and avoid suspect covered equip-12

ment and services or otherwise failed to exercise due 13

diligence in the detection and avoidance of such sus-14

pect covered equipment and services; 15

(3) establish a process for ensuring that a De-16

partment of Defense employee provide a written re-17

port to the appropriate Government authorities and 18

the Government-Industry Data Exchange Program 19

(or a similar program designated by the Secretary) 20

not later than 60 days after such an employee be-21

comes aware, or has reason to suspect that—22

(A) any end item, component, part, or ma-23

terial contained in supplies purchased by or for 24
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the Department contains suspect covered equip-1

ment and services; or 2

(B) a covered contractor has provided sus-3

pect covered equipment and services; and 4

(4) establish a process for analyzing, assessing,5

and acting on reports of suspect covered equipment 6

and services that are submitted in accordance with 7

paragraph (3). 8

(d) REGULATIONS.—9

(1) IN GENERAL.—Not later than 270 days10

after the date of the enactment of this Act, the Sec-11

retary shall revise the Department of Defense Sup-12

plement to the Federal Acquisition Regulation to ad-13

dress the detection and avoidance of suspect covered 14

equipment and services. 15

(2) CONTRACTOR RESPONSIBILITIES.—The re-16

vised regulations issued pursuant to paragraph (1) 17

shall provide that—18

(A) covered contractors who supply covered19

equipment or services are responsible for detect-20

ing and avoiding the use or inclusion of suspect 21

covered equipment or services and for any con-22

tract modification or corrective action that may 23

be required to remedy the use or inclusion of 24

such suspect covered equipment or services; and 25
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(B) the cost of suspect covered equipment1

or services and the cost of contract modification 2

or corrective action that may be required to 3

remedy the use or inclusion of such suspect cov-4

ered equipment or services are not allowable 5

costs under defense contracts, unless—6

(i) the covered contractor has an oper-7

ational system to detect and avoid suspect 8

covered equipment or services that has 9

been reviewed and approved by the Sec-10

retary pursuant to subsection (e)(2)(B); 11

(ii) suspect covered equipment or serv-12

ices were provided to the covered con-13

tractor as Government property in accord-14

ance with part 45 of the Federal Acquisi-15

tion Regulation or were obtained by the 16

covered contractor in accordance with reg-17

ulations described in paragraph (3); and 18

(iii) the covered contractor discovers19

the suspect covered equipment or services 20

and provides timely notice to the Govern-21

ment pursuant to paragraph (4). 22

(3) REQUIREMENTS FOR SUPPLIERS.—The re-23

vised regulations issued pursuant to paragraph (1) 24

shall—25
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(A) require that covered contractors obtain1

covered equipment or services—2

(i) from the original manufacturers of3

the equipment or their authorized dealers, 4

or from suppliers that meet requirements 5

of subparagraph (C) or (D) and, with re-6

spect to suppliers of telecommunications 7

equipment or video surveillance equipment, 8

that obtain such equipment exclusively 9

from the original manufacturers of the 10

parts of such equipment or their author-11

ized dealers; and 12

(ii) that are not in production or cur-13

rently available in stock from suppliers 14

that meet requirements of subparagraph 15

(C) or (D);16

(B) establish requirements for notification17

of the Department, and for inspection, testing, 18

and authentication of covered equipment and 19

services that covered contractor obtains from an 20

alternate supplier; 21

(C) establish qualification requirements,22

consistent with the requirements of section 23

2319 of title 10, United States Code, pursuant 24

to which the Secretary may identify suppliers 25
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that have appropriate policies and procedures in 1

place to detect and avoid suspect covered equip-2

ment and services; and 3

(D) authorize covered contractors to iden-4

tify and use suppliers that meet qualification 5

requirements, provided that—6

(i) the standards and processes for 7

identifying such suppliers comply with es-8

tablished industry standards; and 9

(ii) the selection of such suppliers is 10

subject to review, audit, and approval by 11

appropriate Department of Defense offi-12

cials. 13

(4) REPORTING REQUIREMENT.—The revised 14

regulations issued pursuant to paragraph (1) shall 15

require that any covered contractor provide a written 16

report to the appropriate Government authorities 17

and the Government-Industry Data Exchange Pro-18

gram (or a similar program designated by the Sec-19

retary) not later than 60 days after such covered 20

contractor becomes aware, or has reason to suspect 21

that—22

(A) any end item, component, part, or ma-23

terial contained in supplies purchased by or for 24
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the Department contains suspect covered equip-1

ment and services; or 2

(B) a supplier of a covered contractor has 3

provided suspect covered equipment and serv-4

ices. 5

(e) IMPROVEMENT OF CONTRACTOR SYSTEMS FOR 6

DETECTION AND AVOIDANCE OF SUSPECT COVERED 7

EQUIPMENT AND SERVICES.—8

(1) IN GENERAL.—Not later than 270 days 9

after the date of the enactment of this Act, the Sec-10

retary shall implement a program to enhance the de-11

tection and avoidance of the acquisition of suspect 12

covered equipment and services by covered contrac-13

tors. 14

(2) ELEMENTS.—The program implemented 15

pursuant to paragraph (1) shall—16

(A) require covered contractors to establish 17

policies and procedures to eliminate suspect 18

covered equipment and services from the de-19

fense supply chain, which policies and proce-20

dures shall address—21

(i) the training of personnel; and 22

(ii) with respect to a procurement of 23

telecommunications equipment or video 24

surveillance equipment, the inspection and 25
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testing of related materials and mecha-1

nisms to enable traceability of parts of 2

such equipment; and 3

(B) establish processes for the review and 4

approval of contractor systems for the detection 5

and avoidance of the acquisition of suspect cov-6

ered equipment and services by covered contrac-7

tors, which processes shall be comparable to the 8

processes established for contractor business 9

systems under section 893 of the Ike Skelton 10

National Defense Authorization Act for Fiscal 11

Year 2011 (Public Law 111–383; 124 Stat. 12

4311; 10 U.S.C. 2302 note). 13

(f) RULE OF CONSTRUCTION.—Nothing in this sec-14

tion shall be construed to prohibit the Secretary from en-15

tering into a contract with a covered contractor to provide 16

a service that connects to the facilities of a third party, 17

such as backhaul, roaming, or interconnection arrange-18

ments. 19

(g) REPORT TO CONGRESS.—Not later than 180 days 20

after completing the assessment required under subsection 21

(a), the Secretary shall submit to the congressional de-22

fense committees a report on the results of the assessment 23

and the actions taken following the assessment pursuant 24

to subsection (c). 25
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(h) DEFINITIONS.—In this section:1

(1) COVERED EQUIPMENT AND SERVICES.—The2

term ‘‘covered equipment and services’’ means tele-3

communications equipment, telecommunications 4

services, video surveillance equipment, and video sur-5

veillance services manufactured or controlled by an 6

entity for which the principal place of business of 7

such entity is located in foreign country that is an 8

adversary of the United States, but does not include 9

telecommunications equipment or video surveillance 10

equipment (other than optical transmission compo-11

nents) that cannot route or redirect user data traffic 12

or permit visibility into any user data or packets 13

that such equipment transmits or otherwise handles. 14

(2) COVERED CONTRACTOR.—The term ‘‘cov-15

ered contractor’’ means a contractor or subcon-16

tractor (at any tier) that supplies covered equipment 17

and services to the Department of Defense. 18

(3) EXECUTIVE AGENCY.—The term ‘‘executive19

agency’’ has the meaning given in section 133 of 20

title 41, United States Code. 21

(4) SECRETARY.—The term ‘‘Secretary’’ means22

the Secretary of Defense. 23

(5) SUSPECT COVERED EQUIPMENT AND SERV-24

ICES.—The term ‘‘suspect covered equipment and 25
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services’’ means covered equipment and services that 1

is from any source, or that is a covered article, sub-2

ject to an exclusion order or removal order under 3

section 1323(c) of title 41, United States Code.4
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SEC. 806.øLog 70092¿ REPEAL OF CONTINUATION OF DATA 1

RIGHTS DURING CHALLENGES. 2

(a) REPEAL.—Section 866 of the John S. McCain 3

National Defense Authorization Act for Fiscal Year 2019 4

(Public Law 115–232; 132 Stat. 1901; 10 U.S.C. 2321) 5

is repealed. 6

(b) RESTORATION OF AMENDED PROVISION.—Sub-7

section (i) of section 2321 of title 10, United States Code, 8

is amended to read as follows: 9

‘‘(i) RIGHTS AND LIABILITY UPON FINAL DISPOSI-10

TION.—(1) If, upon final disposition, the contracting offi-11

cer’s challenge to the use or release restriction is sus-12

tained—13

‘‘(A) the restriction shall be cancelled; and 14

‘‘(B) if the asserted restriction is found not to 15

be substantially justified, the contractor or subcon-16

tractor asserting the restriction shall be liable to the 17

United States for payment of the cost to the United 18

States of reviewing the asserted restriction and the 19

fees and other expenses (as defined in section 20

2412(d)(2)(A) of title 28) incurred by the United 21

States in challenging the asserted restriction, unless 22

special circumstances would make such payment un-23

just. 24
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‘‘(2) If, upon final disposition, the contracting offi-1

cer’s challenge to the use or release restriction is not sus-2

tained—3

‘‘(A) the United States shall continue to be 4

bound by the restriction; and 5

‘‘(B) the United States shall be liable for pay-6

ment to the party asserting the restriction for fees 7

and other expenses (as defined in section 8

2412(d)(2)(A) of title 28) incurred by the party as-9

serting the restriction in defending the asserted re-10

striction if the challenge by the United States is 11

found not to be made in good faith.’’.12
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SEC. 807.øLog 69890¿ REPEAL OF AUTHORITY TO WAIVE AC-1

QUISITION LAWS TO ACQUIRE VITAL NA-2

TIONAL SECURITY CAPABILITIES. 3

Section 806 of the National Defense Authorization 4

Act for Fiscal Year 2016 (Public Law 114–92; 10 U.S.C. 5

2302 note) is repealed.6
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SEC. 808.øLog 70091¿ REPEAL OF TRANSFER OF FUNDS RE-1

LATED TO COST OVERRUNS AND COST 2

UNDERRUNS. 3

(a) IN GENERAL.—Section 828 of the National De-4

fense Authorization Act for Fiscal Year 2016 (Public Law 5

114–92; 10 U.S.C. 2430 note) is repealed. 6

(b) CONFORMING AMENDMENT.—Section 825 of the 7

National Defense Authorization Act for Fiscal Year 2018 8

(Public Law 115–91; 131 Stat. 1466) is amended—9

(1) by repealing subsection (b); and 10

(2) by striking ‘‘(a) IN GENERAL.—’’.11
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Subtitle B—Amendments to Gen-1

eral Contracting Authorities, 2

Procedures, and Limitations 3

SEC. 810.øLog 70013¿ MODIFICATIONS TO THE MIDDLE TIER 4

OF ACQUISITION PROGRAMS. 5

(a) ACCESS TO TECHNICAL DATA, RECORDS, AND IN-6

FORMATION.—Section 804 of the National Defense Au-7

thorization Act for Fiscal Year 2016 (Public Law 114–8

92; 10 U.S.C. 2302 note) is amended by adding at the 9

end the following new subsection: 10

‘‘(e) ACCESS TO TECHNICAL DATA, RECORDS, AND 11

INFORMATION.—The Secretary of Defense shall develop a 12

process to provide the Director of Operational Test and 13

Evaluation, the Director of Cost Assessment and Program 14

Evaluation, and the Under Secretary of Defense for Re-15

search and Engineering access to all technical data, 16

records, and information necessary to evaluate the techno-17

logical maturity, operational effectiveness, and operational 18

suitability of products and technologies proposed to be ac-19

quired under the guidance required by subsection (a).’’. 20

(b) DOLLAR THRESHOLD FOR ACQUISITION PRO-21

GRAMS.—Subsection (a) of such section is amended—22

(1) by striking ‘‘Not later than’’ and inserting23

the following: 24

‘‘(1) IN GENERAL.—Not later than’’; 25
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(2) in paragraph (1), as so designated, by strik-1

ing ‘‘acquisition programs that are intended to be 2

completed in a period of two to five years.’’ and in-3

serting the following: ‘‘acquisition programs—4

‘‘(A) with an eventual total expenditure for 5

research, development, test, and evaluation or 6

an eventual total expenditure for procurement 7

that is less than those expenditures described in 8

section 2430(a)(1)(B) of this title; and 9

‘‘(B) that are intended to be completed in 10

a period of two to five years.’’; and 11

(3) by adding at the end the following new 12

paragraph: 13

‘‘(2) WAIVER.—The Secretary of Defense may 14

waive the requirements of subparagraph (A) of para-15

graph (1), and may not delegate the authority to 16

make such a waiver.’’.17
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SEC. 811.øLog 70020¿ RATES FOR PROGRESS PAYMENTS OR 1

PERFORMANCE-BASED PAYMENTS. 2

(a) CONSISTENCY IN ESTABLISHMENT OF RATES 3

FOR PROGRESS PAYMENTS OR PERFORMANCE-BASED 4

PAYMENTS.—Section 2307(a) of title 10, United States 5

Code, is amended by inserting the following new para-6

graph: 7

‘‘(3) Except as provided in subsection (g), the 8

Secretary of Defense shall not establish a rate for 9

progress payments or a rate for performance-based 10

payments that is lower than the rate for progress 11

payments or a rate for performance-based payments, 12

as applicable, established by another head of an 13

agency.’’. 14

(b) PAYMENT AUTHORITY.—Section 2307(a)(1) of 15

title 10, United States Code, is amended in the matter 16

preceding subparagraph (A) by striking ‘‘The head of any 17

agency may’’ and inserting ‘‘The head of an agency may—18

’’. 19

(c) NOTICE OF REVISION TO RATES FOR PROGRESS 20

PAYMENTS OR PERFORMANCE-BASED PAYMENTS.—21

(1) TO CONGRESS.—The Secretary of Defense 22

may not issue rules to revise the rate for progress 23

payments or the rate for performance-based pay-24

ments unless the Secretary provides the congres-25

sional defense committees with a notice of deter-26
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mination of need for such revision. This notice shall 1

include—2

(A) a justification, including the data and 3

analysis supporting the justification, for the re-4

vision; and 5

(B) an assessment of how the revision will 6

create a more effective acquisition process and 7

benefit the defense industrial base. 8

(2) PUBLICATION.—The Secretary shall publish 9

the notice required by paragraph (1) in the Federal 10

Register not later than five business days after pro-11

viding such notice to the congressional defense com-12

mittees.13
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SEC. 812.øLog 70016¿ ADDITIONAL REQUIREMENTS FOR NE-1

GOTIATIONS FOR NONCOMMERCIAL COM-2

PUTER SOFTWARE. 3

Section 2322a of title 10, United States Code, is 4

amended by adding at the end the following new sub-5

sections: 6

‘‘(c) RIGHTS TO NONCOMMERCIAL COMPUTER SOFT-7

WARE.—As part of any negotiation for the acquisition of 8

noncommercial computer software, the Secretary of De-9

fense may not require a contractor to sell or otherwise re-10

linquish to the Federal Government any rights to non-11

commercial computer software developed exclusively at 12

private expense, except for rights related to—13

‘‘(1) corrections or changes to such software or 14

related materials for such software furnished to the 15

contractor by the Department of Defense; 16

‘‘(2) such software or related materials for such 17

software that is otherwise publicly available or that 18

has been released or disclosed by the contractor or 19

subcontractor without restrictions on further use, re-20

lease, or disclosure, other than a release or disclo-21

sure resulting from the sale, transfer, or other as-22

signment of interest in such software or related ma-23

terials to another party; 24

‘‘(3) such software or related materials for such 25

software obtained with unlimited rights under an-26
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other contract with the Federal Government or as a 1

result of such a negotiation; or 2

‘‘(4) such software or related materials for such 3

software furnished to the Department of Defense 4

under a contract or subcontract that includes—5

‘‘(A) restricted rights in such software, 6

limited rights in technical data, or government 7

purpose rights, where such restricted rights, 8

limited rights, or government purpose rights 9

have expired; or 10

‘‘(B) government purpose rights, where the 11

contractor’s exclusive right to use such software 12

or related materials for commercial purposes 13

has expired. 14

‘‘(d) CONSIDERATION OF SPECIALLY NEGOTIATED 15

LICENSES.—The Secretary of Defense shall, to the max-16

imum extent practicable, negotiate and enter into a con-17

tract with a contractor for a specially negotiated license 18

for noncommercial computer software or related materials 19

for such software necessary to support the product sup-20

port strategy of a major weapon system or subsystem of 21

a major weapon system.’’.22
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SEC. 813.øLog 69241¿ RESPONSIBILITY FOR DATA ANALYSIS 1

AND REQUIREMENTS VALIDATION FOR SERV-2

ICES CONTRACTS. 3

Section 2329 of title 10, United States Code, is 4

amended—5

(1) in subsection (a), by inserting ‘‘, acting 6

through the Under Secretary of Defense (Comp-7

troller) and Director of Cost Assessment and Pro-8

gram Evaluation,’’ after ‘‘Secretary of Defense’’; 9

(2) in subsection (b), in the matter preceding 10

paragraph (1), by inserting ‘‘, acting through the 11

Under Secretary of Defense (Comptroller) and Di-12

rector of Cost Assessment and Program Evalua-13

tion,’’ after ‘‘Secretary of Defense’’; and 14

(3) in subsection (c)(2)(A), by inserting ‘‘, act-15

ing through the Under Secretary of Defense (Comp-16

troller) and Director of Cost Assessment and Pro-17

gram Evaluation,’’ after ‘‘Secretary of Defense’’.18
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SEC. 814.øLog 70133¿ ANNUAL REPORTS ON AUTHORITY TO 1

CARRY OUT CERTAIN PROTOTYPE PROJECTS. 2

(a) IN GENERAL.—Section 2371b of title 10, United 3

States Code, is amended by adding at the end the fol-4

lowing new subsections: 5

‘‘(i) DATA COLLECTION AND USE.—(1) The service 6

acquisition executive of each military department shall col-7

lect data on the use of the authority under this section 8

by the applicable military department, and the Under Sec-9

retary of Defense for Research and Engineering and the 10

Under Secretary of Defense for Acquisition and 11

Sustainment shall collect data on all other use of such au-12

thority by the Department of Defense, including use by 13

the Defense Agencies. 14

‘‘(2) The Under Secretary of Defense for Acquisition 15

and Sustainment shall—16

‘‘(A) maintain a database of information col-17

lected under this section, which shall be made acces-18

sible to any official designated by the Secretary of 19

Defense; and 20

‘‘(B) analyze such information to update policy 21

and guidance related to the use of the authority 22

under this section. 23

‘‘(j) REPORT.—(1) Not later than December 31, 24

2019, and each December 31 thereafter the Secretary of 25

Defense shall annually submit to the congressional defense 26
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committees a report covering the preceding fiscal year on 1

the use of the authority under this section. Each report 2

shall summarize the data collected under subsection (i) on 3

the nature and extent of each such use of the authority, 4

including a description—5

‘‘(A) of the participants to an agreement en-6

tered into pursuant to the authority of subsection 7

(a) or a follow-on contract or transaction entered 8

into pursuant to the authority of subsection (f); 9

‘‘(B) of the quantity of prototype projects to be 10

produced pursuant to such an agreement, follow-on 11

contract, or transaction; 12

‘‘(C) of the amount of payments made pursuant 13

to each such agreement, follow-on contract, or trans-14

action; 15

‘‘(D) of the purpose, description, and status of 16

prototype projects carried out pursuant to each such 17

agreement, follow-on contract, or transaction; and 18

‘‘(E) including case examples, of the successes 19

and challenges with using the authority of sub-20

section (a) or (f). 21

‘‘(2) A report required under this subsection shall be 22

submitted in unclassified form without any designation re-23

lating to dissemination control, but may contain a classi-24

fied annex.’’. 25
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(b) CONFORMING AMENDMENT.—Section 873 of the 1

John S. McCain National Defense Authorization Act for 2

Fiscal Year 2019 (Public Law 115–232; 132 Stat. 1905; 3

10 U.S.C. 2371 note) is repealed.4
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SEC. 815.øLog 70012¿ SUPPLY CHAIN RISK MITIGATION 1

POLICIES TO BE IMPLEMENTED THROUGH 2

REQUIREMENTS GENERATION PROCESS. 3

(a) PROCESS FOR ENHANCED SUPPLY CHAIN SCRU-4

TINY.—Section 807(b) of the National Defense Authoriza-5

tion Act for Fiscal Year 2018 (Public Law 115–91; 131 6

Stat. 1456; 10 U.S.C. 2302 note) is amended—7

(1) by redesignating paragraphs (5) through 8

(9) as paragraphs (6) through (10), respectively; 9

and 10

(2) by inserting after paragraph (4) the fol-11

lowing new paragraph: 12

‘‘(5) Development of tools for implementing 13

supply chain risk management policies during the 14

generation of requirements for a contract.’’. 15

(b) TECHNICAL AMENDMENT.—Subsection (a) of 16

such section is amended by striking ‘‘Not later than’’ and 17

all that follows through ‘‘the Secretary’’ and inserting 18

‘‘The Secretary’’. 19

(c) EFFECTIVE DATE.—Not later than 90 days after 20

the date of the enactment of this Act, the Secretary of 21

Defense shall revise the process established under section 22

807 of the National Defense Authorization Act for Fiscal 23

Year 2018 (Public Law 115–91; 10 U.S.C. 2302 note) to 24

carry out the requirements of this section.25
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SEC. 816.øLog 70010¿ ENHANCED POST-AWARD DEBRIEFING 1

RIGHTS. 2

Section 818(a)(1) of the National Defense Authoriza-3

tion Act for Fiscal Year 2018 (Public Law 115–91; 131 4

Stat. 1463; 10 U.S.C. 2305 note) is amended by striking 5

‘‘$100,000,000’’ each place it appears and inserting 6

‘‘$50,000,000’’.7
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SEC. 817.øLog 69838¿ STANDARDIZING DATA COLLECTION 1

AND REPORTING ON USE OF SOURCE SELEC-2

TION PROCEDURES BY FEDERAL AGENCIES. 3

(a) REPEAL OF GOVERNMENT ACCOUNTABILITY OF-4

FICE REPORTING REQUIREMENTS ON USE OF LOWEST 5

PRICE TECHNICALLY ACCEPTABLE SOURCE SELECTION 6

CRITERIA.—7

(1) DEPARTMENT OF DEFENSE.—Section 813 8

of the National Defense Authorization Act for Fiscal 9

Year 2017 (10 U.S.C. 2305 note) is amended by 10

striking subsection (d). 11

(2) OTHER AGENCIES.—Section 880 of the 12

John S. McCain National Defense Authorization Act 13

for Fiscal Year 2019 (Public Law 115–232; 132 14

Stat. 1910; 41 U.S.C. 3701 note) is amended by 15

striking subsection (d) and redesignating subsection 16

(e) as subsection (d). 17

(b) REVISION TO THE FEDERAL PROCUREMENT 18

DATA SYSTEM.—Not later than 180 days after the date 19

of the enactment of this Act, the Administrator of General 20

Services, in coordination with the Administrator for Fed-21

eral Procurement Policy, shall direct appropriate revisions 22

to the Federal procurement data system established pur-23

suant to section 1122(a)(4) of title 41, United States Code 24

(or any successor system), to facilitate the collection of 25

complete, timely, and reliable data on the source selection 26

VerDate 0ct 09 2002 11:53 Jun 06, 2019 Jkt 000000 PO 00000 Frm 00047 Fmt 6652 Sfmt 6201 C:\USERS\VKSRIN~1\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\T8.XML HOL
June 6, 2019 (11:53 a.m.)

G:\CMTE\AS\20\H\T8\T8.XML

g:\VHLC\060619\060619.262.xml           (730025|18)
103



48

processes used by Federal agencies for the contract ac-1

tions being reported in the system. The Administrator of 2

General Services shall ensure that data is collected—3

(1) at a minimum, on the usage of the lowest 4

price technically acceptable contracting methods and 5

best value contracting methods process; and 6

(2) on all applicable contracting actions, includ-7

ing task orders or delivery orders issued under in-8

definite delivery-indefinite quantity contracts.9
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Subtitle C—Provisions Relating to 1

Acquisition Workforce 2

SEC. 820.øLog 70061¿ DEFENSE ACQUISITION WORKFORCE 3

CERTIFICATION AND EDUCATION REQUIRE-4

MENTS. 5

(a) PROFESSIONAL CERTIFICATION REQUIRE-6

MENT.—7

(1) PROFESSIONAL CERTIFICATION REQUIRED 8

FOR ALL ACQUISITION WORKFORCE PERSONNEL.—9

Section 1701a of title 10, United States Code, is 10

amended—11

(A) by redesignating subsections (c) and 12

(d) as subsections (d) and (e), respectively; and 13

(B) by inserting after subsection (b) the 14

following new subsection: 15

‘‘(c) PROFESSIONAL CERTIFICATION.—(1) IN GEN-16

ERAL.—The Secretary of Defense shall implement a cer-17

tification program to provide for a professional certifi-18

cation requirement for all members of the acquisition 19

workforce. Except as provided in paragraph (2), the cer-20

tification requirement for any career field of the acquisi-21

tion workforce shall be based on nationally or internation-22

ally recognized standards developed by a third-party enti-23

ty. 24
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‘‘(2) REQUIREMENTS FOR SECRETARY.—If the Sec-1

retary determines that, for a particular acquisition work-2

force career field, the third-party entity described in para-3

graph (1) does not meet the needs of the Department, the 4

Secretary shall establish the professional certification re-5

quirement for that career field that conforms with nation-6

ally or internationally recognized standards. The Secretary 7

shall determine the best approach to implement such re-8

quirement for that career field, including implementation 9

through entities outside the Department of Defense and 10

may be designed and implemented without regard to sec-11

tion 1746 of this title.’’. 12

(2) CERTIFICATION RENEWAL.—Paragraph (3) 13

of section 1723(a) of such title is amended by strik-14

ing the second sentence. 15

(3) PARTICIPATION IN PROFESSIONAL ASSOCIA-16

TIONS.—Section 1701a(b) of such title is amended—17

(A) by redesignating paragraphs (6), (7), 18

(8), and (9) as paragraphs (7), (8), (9), and 19

(10), respectively; and 20

(B) by inserting after paragraph (5) the 21

following new paragraph: 22

‘‘(6) authorize a member of the acquisition 23

workforce to participate in professional associations, 24

consistent with the performance plan of such mem-25
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ber, if such participation provides the member with 1

the opportunity to gain leadership and management 2

skills;’’. 3

(4) EFFECTIVE DATE.—The Secretary of De-4

fense shall carry out the certification program re-5

quired by subsection (c) of section 1701a of title 10, 6

United States Code, as added by paragraph (1), not 7

later than 180 days after the date of the enactment 8

of this Act. 9

(b) ELIMINATION OF STATUTORY REQUIREMENT 10

FOR COMPLETION OF 24 SEMESTER CREDIT HOURS.—11

(1) QUALIFICATION REQUIREMENTS FOR CON-12

TRACTING OFFICERS.—Section 1724 of title 10, 13

United States Code, is amended—14

(A) in subsection (a)(3)—15

(i) by striking ‘‘(A)’’ after ‘‘(3)’’; and 16

(ii) by striking ‘‘, and (B)’’ and all 17

that follows through ‘‘and management’’; 18

(B) in subsection (b), by striking ‘‘require-19

ments’’ in the first sentences of paragraphs (1) 20

and (2) and inserting ‘‘requirement’’; 21

(C) in subsection (e)—22

(i) in paragraph (1)—23

(I) by striking ‘‘requirements in 24

subparagraphs (A) and (B) of sub-25

VerDate 0ct 09 2002 11:53 Jun 06, 2019 Jkt 000000 PO 00000 Frm 00051 Fmt 6652 Sfmt 6201 C:\USERS\VKSRIN~1\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\T8.XML HOL
June 6, 2019 (11:53 a.m.)

G:\CMTE\AS\20\H\T8\T8.XML

g:\VHLC\060619\060619.262.xml           (730025|18)
107



52

section (a)(3)’’ and inserting ‘‘require-1

ment of subsection (a)(3)’’; and 2

(II) in subparagraph (C), by 3

striking ‘‘requirements’’ and inserting 4

‘‘requirement’’; and 5

(ii) in paragraph (2)—6

(I) by striking ‘‘shall have—’’ 7

and all that follows through ‘‘been 8

awarded’’ and inserting ‘‘shall have 9

been awarded’’; 10

(II) by striking ‘‘; or’’ and insert-11

ing a period; and 12

(III) by striking subparagraph 13

(B); and 14

(D) in subsection (f), by striking ‘‘, includ-15

ing—’’ and all that follows and inserting a pe-16

riod. 17

(2) SELECTION CRITERIA AND PROCEDURES.—18

Section 1732 of such title is amended—19

(A) in subsection (b)(1)—20

(i) by striking ‘‘Such requirements,’’ 21

and all the follows through ‘‘the person—22

’’ and inserting ‘‘Such requirements shall 23

include a requirement that the person—’’; 24

(ii) by striking subparagraph (B); and 25
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(iii) by redesignating clauses (i) and 1

(ii) as subparagraphs (A) and (B), respec-2

tively, and conforming the margins accord-3

ingly; 4

(B) in subsection (c), by striking ‘‘require-5

ments of subsections (b)(1)(A) and (b)(1)(B)’’ 6

in paragraphs (1) and (2) and inserting ‘‘re-7

quirement of subsection (b)(1)’’; and 8

(C) in subsection (d)—9

(i) by striking ‘‘(1) Except as pro-10

vided in paragraph (2),’’; and 11

(ii) by striking paragraph (2). 12

(c) DEFENSE ACQUISITION UNIVERSITY CUR-13

RICULUM DEVELOPMENT.—Section 1746(c) of title 10, 14

United States Code, is amended by inserting ‘‘, and with 15

commercial providers of training,’’ after ‘‘military depart-16

ments’’. 17

(d) CAREER PATHS.—18

(1) CAREER PATH REQUIRED FOR EACH ACQUI-19

SITION WORKFORCE CAREER FIELD.—Paragraph (4) 20

of section 1701a(b) of title 10, United States Code, 21

is amended to read as follows: 22

‘‘(4) develop and implement a career path, as 23

described in section 1722(a) of this title, for each 24

career field designated by the Secretary under sec-25
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tion 1721(a) of this title as an acquisition workforce 1

career field;’’. 2

(2) CONFORMING AMENDMENTS.—Section 3

1722(a) of such title is amended—4

(A) by striking ‘‘appropriate career paths’’ 5

and inserting ‘‘an appropriate career path’’; 6

and 7

(B) by striking ‘‘are identified’’ and insert-8

ing ‘‘is identified for each acquisition workforce 9

career field’’. 10

(3) DEADLINE FOR IMPLEMENTATION OF CA-11

REER PATHS.—The Secretary of Defense shall carry 12

out the requirements of paragraph (4) of section 13

1701a(b) of title 10, United States Code (as amend-14

ed by paragraph (1)), not later than the end of the 15

two-year period beginning on the date of the enact-16

ment of this Act. 17

(e) CAREER FIELDS.—18

(1) DESIGNATION OF ACQUISITION WORKFORCE 19

CAREER FIELDS.—Section 1721(a) of such title is 20

amended by adding at the end the following new 21

sentence: ‘‘The Secretary shall also designate in reg-22

ulations those career fields in the Department of De-23

fense that are acquisition workforce career fields for 24

purposes of this chapter.’’. 25
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(2) CLERICAL AMENDMENTS.—(A) The heading 1

of such section is amended to read as follows: 2

‘‘§ 1721. Designation of acquisition positions and ac-3

quisition workforce career fields’’. 4

(B) The item relating to such section in 5

the table of sections at the beginning of sub-6

chapter II of chapter 87 of such title is amend-7

ed to read as follows:8

‘‘1721. Designation of acquisition positions and acquisition workforce career 

fields.’’.

(3)(A) The heading of subchapter II of chapter 9

87 of such title is amended to read as follows:10

‘‘SUBCHAPTER II—ACQUISITION POSITIONS AND ACQUISITION WORKFORCE 

CAREER FIELDS’’.

(B) The item relating to such subchapter in the 11

table of subchapters at the beginning of such chap-12

ter is amended to read as follows:13

‘‘II. Acquisition Positions And Acquisition Workforce Career Fields ..... 1721’’.

(4) DEADLINE FOR DESIGNATION OF CAREER 14

FIELDS.—The Secretary of Defense shall carry out 15

the requirements of second sentence of section 16

1721(a) of title 10, United States Code (as added by 17

paragraph (1)), not later than the end of the six-18

month period beginning on the date of the enact-19

ment of this Act. 20

(f) KEY WORK EXPERIENCES.—21
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(1) DEVELOPMENT OF KEY WORK EXPERI-1

ENCES FOR EACH ACQUISITION WORKFORCE CAREER 2

FIELD.—Section 1722b of such title is amended by 3

adding at the end the following new subsection: 4

‘‘(c) KEY WORK EXPERIENCES.—In carrying out 5

subsection (b)(2), the Secretary shall ensure that key work 6

experiences, in the form of multidiscipline training, are de-7

veloped for each acquisition workforce career field.’’. 8

(2) PLAN FOR IMPLEMENTATION OF KEY WORK 9

EXPERIENCES.—Not later than one year after the 10

date of the enactment of this Act, the Secretary of 11

Defense shall submit to the congressional defense 12

committees a plan identifying the specific actions the 13

Department of Defense has taken, and is planning 14

to take, to develop and establish key work experi-15

ences for each acquisition workforce career field as 16

required by subsection (c) of section 1722b of title 17

10, United States Code, as added by paragraph (1). 18

The plan shall include specification of the percentage 19

of the acquisition workforce, or funds available for 20

administration of the acquisition workforce on an 21

annual basis, that the Secretary will dedicate to-22

wards developing such key work experiences. 23

(g) APPLICABILITY OF CAREER PATH REQUIRE-24

MENTS TO ALL MEMBERS OF ACQUISITION WORK-25
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FORCE.—Section 1723(b) of such title is amended by 1

striking ‘‘the critical acquisition-related’’. 2

(h) COMPETENCY DEVELOPMENT.—3

(1) IN GENERAL.—(A) Subchapter V of chapter 4

87 of such title is amended by adding at the end the 5

following new section: 6

‘‘§ 1765. Competency development 7

‘‘(a) IN GENERAL.—For each acquisition workforce 8

career field, the Secretary of Defense shall establish, for 9

the civilian personnel in that career field, defined pro-10

ficiency standards and technical and nontechnical com-11

petencies which shall be used in personnel qualification as-12

sessments. 13

‘‘(b) NEGOTIATIONS.—Any action taken by the Sec-14

retary under this section, or to implement this section, 15

shall not be subject to the requirements of chapter 71 of 16

title 5.’’. 17

(B) The table of sections at the beginning 18

of such subchapter II is amended by adding at 19

the end the following new item:20

‘‘1765. Competency development.’’.

(2) DEADLINE FOR IMPLEMENTATION.—The 21

Secretary of Defense shall carry out the require-22

ments of section 1765 of title 10, United States 23

Code (as added by paragraph (1)), not later than 24
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the end of the two-year period beginning on the date 1

of the enactment of this Act. 2

(i) TERMINATION OF DEFENSE ACQUISITION 3

CORPS.—4

(1) The Acquisition Corps for the Department 5

of Defense referred to in section 1731(a) of title 10, 6

United States Code, is terminated. 7

(2) Section 1733 of title 10, United States 8

Code, is amended—9

(A) by striking subsection (a); and 10

(B) by redesignating subsection (b) as sub-11

section (a). 12

(3) Subsection (b) of section 1731 of such title 13

is transferred to the end of section 1733 of such 14

title, as amended by paragraph (2), and amended—15

(A) by striking ‘‘ACQUISITION CORPS’’ in 16

the heading and inserting ‘‘THE ACQUISITION 17

WORKFORCE’’; and 18

(B) by striking ‘‘selected for the Acquisi-19

tion Corps’’ and inserting ‘‘in the acquisition 20

workforce’’. 21

(4) Subsection (e) of section 1732 of such title 22

is transferred to the end of section 1733 of such 23

title, as amended by paragraphs (2) and (3), redes-24

ignated as subsection (c), and amended—25
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(A) by striking ‘‘in the Acquisition Corps’’ 1

in paragraphs (1) and (2) and inserting ‘‘in 2

critical acquisition positions’’; and 3

(B) by striking ‘‘serving in the Corps’’ in 4

paragraph (2) and inserting ‘‘employment’’. 5

(5) Sections 1731 and 1732 of such title are re-6

pealed. 7

(6)(A) Section 1733 of such title, as amended 8

by paragraphs (2), (3), and (4), is redesignated as 9

section 1731. 10

(B) The table of sections at the beginning of 11

subchapter III of chapter 87 of such title is amend-12

ed by striking the items relating to sections 1731, 13

1732, and 1733 and inserting the following new 14

item:15

‘‘1731. Critical acquisition positions.’’.

(7)(A) The heading of subchapter III of chapter 16

87 of such title is amended to read as follows:17

‘‘SUBCHAPTER III—CRITICAL ACQUISITION POSITIONS’’.

(B) The item relating to such subchapter in the 18

table of subchapters at the beginning of such chap-19

ter is amended to read as follows:20

‘‘III. Critical Acquisition Positions .......................................................... 1731’’.

(8) Section 1723(a)(2) of such title is amended 21

by striking ‘‘section 1733 of this title’’ and inserting 22

‘‘section 1731 of this title’’. 23
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(9) Section 1725 of such title is amended—1

(A) in subsection (a)(1), by striking ‘‘De-2

fense Acquisition Corps’’ and inserting ‘‘acqui-3

sition workforce’’; and 4

(B) in subsection (d)(2), by striking ‘‘of 5

the Defense Acquisition Corps’’ and inserting 6

‘‘in the acquisition workforce serving in critical 7

acquisition positions’’. 8

(10) Section 1734 of such title is amended—9

(A) by striking ‘‘of the Acquisition Corps’’ 10

in subsections (e)(1) and (h) and inserting ‘‘of 11

the acquisition workforce’’; and 12

(B) in subsection (g)—13

(i) by striking ‘‘of the Acquisition 14

Corps’’ in the first sentence and inserting 15

‘‘of the acquisition workforce’’; 16

(ii) by striking ‘‘of the Corps’’ and in-17

serting ‘‘of the acquisition workforce’’; and 18

(iii) by striking ‘‘of the Acquisition 19

Corps’’ in the second sentence and insert-20

ing ‘‘of the acquisition workforce in critical 21

acquisition positions’’. 22

(11) Section 1737 of such title is amended—23
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(A) in subsection (a)(1), by striking ‘‘of1

the Acquisition Corps’’ and inserting ‘‘of the ac-2

quisition workforce’’; and 3

(B) in subsection (b), by striking ‘‘of the4

Corps’’ and inserting ‘‘of the acquisition work-5

force’’. 6

(12) Section 1742(a)(1) of such title is amend-7

ed by striking ‘‘the Acquisition Corps’’ and inserting 8

‘‘acquisition positions in the Department of De-9

fense’’. 10

(13) Section 2228(a)(4) of such title is amend-11

ed by striking ‘‘under section 1733(b)(1)(C) of this 12

title’’ and inserting ‘‘under section 1731 of this 13

title’’. 14

(14) Section 7016(b)(5)(B) of such title is15

amended by striking ‘‘under section 1733 of this 16

title’’ and inserting ‘‘under section 1731 of this 17

title’’. 18

(15) Section 8016(b)(4)(B) of such title is19

amended by striking ‘‘under section 1733 of this 20

title’’ and inserting ‘‘under section 1731 of this 21

title’’. 22

(16) Section 9016(b)(4)(B) of such title is23

amended by striking ‘‘under section 1733 of this 24
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title’’ and inserting ‘‘under section 1731 of this 1

title’’. 2

(17) Paragraph (1) of section 317 of title 37, 3

United States Code, is amended to read as follows: 4

‘‘(1) is a member of the acquisition workforce 5

selected to serve in, or serving in, a critical acquisi-6

tion position designated under section 1731 of title 7

10.’’. 8

(j) DESIGNATION OF FOREIGN MILITARY SALES AS 9

ACQUISITION POSITION.—Section 1721(b) of title 10, 10

United States Code, is amended by adding at the end the 11

following new paragraph: 12

‘‘(13) Foreign military sales.’’.13
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SEC. 821.øLog 70082¿ PUBLIC-PRIVATE EXCHANGE PRO-1

GRAM FOR THE ACQUISITION WORKFORCE. 2

(a) PUBLIC-PRIVATE EXCHANGE PROGRAM FOR THE 3

ACQUISITION WORKFORCE.—4

(1) IN GENERAL.—Subchapter IV of chapter 87 5

of title 10, United States Code, is amended by add-6

ing at the end the following new section: 7

‘‘§ 1749. Public-private exchange program for the ac-8

quisition workforce 9

‘‘(a) ASSIGNMENT AUTHORITY.—(1) The Secretary 10

may, by rule, establish a program to be known as the 11

‘Public-Private Exchange Program for the Acquisition 12

Workforce’ to temporarily assign a member of the acquisi-13

tion workforce to a private-sector organization or an em-14

ployee of a private-sector organization to the Department 15

of Defense if—16

‘‘(A) pursuant to an agreement between the 17

Secretary, the private-sector organization, and the 18

individual to be temporarily assigned described in 19

subsection (b); and 20

‘‘(B) with the consent of the individual to be 21

temporarily assigned. 22

‘‘(2) Members of the acquisition workforce are eligible 23

for a temporary assignment under this section as follows: 24

‘‘(A) Civilians in any of grades GS–12 through 25

GS–15 under the General Schedule or, for employees 26
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participating in the demonstration project under sec-1

tion 1762 of this title, the equivalent. 2

‘‘(B) Members of the armed forces serving in 3

any of pay grades O–3 through O–6. 4

‘‘(3) A private-sector organization shall not be consid-5

ered to have a conflict of interest with the Department 6

of Defense solely because of participation in the program 7

established under this section. 8

‘‘(b) AGREEMENTS.—(1) An agreement entered into 9

under this section shall include the following: 10

‘‘(A) The terms and conditions of a temporary 11

assignment. 12

‘‘(B) In the case of an agreement for the tem-13

porary assignment of a member of the acquisition 14

workforce, a requirement that the member of the ac-15

quisition workforce, upon completion of the tem-16

porary assignment, will—17

‘‘(i) if a member of the armed forces, serve 18

in the armed forces for a period equal to twice 19

the length of the temporary assignment (in ad-20

dition to any other period of obligated service); 21

or 22

‘‘(ii) if a civilian, serve in the Department 23

of Defense, or elsewhere in the civil service if 24
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approved by the Secretary, for a period equal to 1

twice the length of the temporary assignment. 2

‘‘(C) A provision that if the individual to be 3

temporarily assigned fails to carry out the agree-4

ment, such individual shall be liable to the United 5

States for payment of all expenses of the assign-6

ment, unless that failure was for good and sufficient 7

reason, as determined by the Secretary of Defense. 8

‘‘(D) In the case of an agreement for the tem-9

porary assignment of a member of the acquisition 10

workforce, language ensuring that such member of 11

the acquisition workforce does not improperly use 12

pre-decisional or draft deliberative information that 13

such member may be privy to or aware of related to 14

Department programing, budgeting, resourcing, ac-15

quisition, or procurement for the benefit or advan-16

tage of the private-sector organization. 17

‘‘(2) An amount for which an individual is liable 18

under paragraph (1)(C) shall be treated as a debt due the 19

United States. 20

‘‘(3) The Secretary may waive, in whole or in part, 21

collection of a debt described in paragraph (2) based on 22

a determination that the collection would be against equity 23

and good conscience and not in the best interests of the 24

United States, after taking into account any indication of 25
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fraud, misrepresentation, fault, or lack of good faith on 1

the part of the individual who is liable for the debt. 2

‘‘(c) TERMINATION.—An assignment under this sec-3

tion may, at any time and for any reason, be terminated 4

by the Department of Defense or the private-sector orga-5

nization concerned. 6

‘‘(d) DURATION.—(1) Except as provided in para-7

graph (2), an assignment under this section shall be for 8

a period of not more than two years, renewable up to a 9

total of four years. 10

‘‘(2) An assignment under this section may be for a 11

period in excess of two years, but not more than four 12

years, if the Secretary determines that such assignment 13

is necessary to meet critical mission or program require-14

ments. 15

‘‘(3) A member of the acquisition workforce may not 16

be assigned under this section for more than a total of 17

four years inclusive of all such assignments. 18

‘‘(e) STATUS OF INDIVIDUALS ASSIGNED TO PRI-19

VATE-SECTOR ORGANIZATIONS.—(1) A member of the ac-20

quisition workforce who is assigned to a private-sector or-21

ganization under this section shall be considered, during 22

the period of assignment, to be on detail to a regular duty 23

or work assignment, as applicable, in the Department for 24

all purposes. 25

VerDate 0ct 09 2002 11:53 Jun 06, 2019 Jkt 000000 PO 00000 Frm 00066 Fmt 6652 Sfmt 6201 C:\USERS\VKSRIN~1\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\T8.XML HOL
June 6, 2019 (11:53 a.m.)

G:\CMTE\AS\20\H\T8\T8.XML

g:\VHLC\060619\060619.262.xml           (730025|18)
122



67

‘‘(2) In the case of a civilian member of the acquisi-1

tion workforce, the written agreement established under 2

subsection (b)(1)—3

‘‘(A) shall address the specific terms and condi-4

tions related to the civilian member’s continued sta-5

tus as a Federal employee; and 6

‘‘(B) in the case of an assignment of nine 7

months or longer, shall provide that, if the civilian 8

member successfully completes the assignment (as 9

determined by the Secretary), the civilian member 10

shall be eligible for consideration for placement in a 11

new position under programs of the Department of 12

Defense providing priority placement to certain em-13

ployees. 14

‘‘(3) With respect to an assignment of a member of 15

the acquisition workforce under this section, the Sec-16

retary—17

‘‘(A) may, in the case of a civilian member of 18

the acquisition workforce, provide for the perform-19

ance, during the member’s absence, of the normal 20

duties and functions of that member by making a 21

temporary or term appointment under general civil 22

service authorities for such appointments; 23

‘‘(B) shall ensure that the normal duties and 24

functions of the civilian member of the acquisition 25
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workforce described in subparagraph (A) can be rea-1

sonably performed by other personnel of the Depart-2

ment of Defense without the permanent transfer or 3

permanent reassignment of other personnel of the 4

Department of Defense, including members of the 5

armed forces; 6

‘‘(C) shall ensure that the normal duties and 7

functions of the acquisition workforce member are 8

not, as a result of and during the course of such 9

temporary assignment, performed or augmented by 10

contractor personnel in violation of the provisions of 11

section 2461 of this title; and 12

‘‘(D) shall certify that the temporary assign-13

ment of the acquisition workforce member will not 14

have an adverse or negative impact on mission at-15

tainment, warfighter support, or organizational ca-16

pabilities associated with the assignment. 17

‘‘(f) TERMS AND CONDITIONS FOR PRIVATE-SECTOR 18

EMPLOYEES.—An employee of a private-sector organiza-19

tion who is assigned to a Department of Defense organiza-20

tion under this section—21

‘‘(1) shall continue to receive pay and benefits 22

from the private-sector organization from which such 23

employee is assigned and shall not receive pay or 24
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benefits from the Department of Defense, except as 1

provided in paragraph (2); 2

‘‘(2) is deemed to be an employee of the De-3

partment of Defense for the purposes of—4

‘‘(A) chapters 73 and 81 of title 5; 5

‘‘(B) sections 201, 203, 205, 207, 208, 6

209, 603, 606, 607, 643, 654, 1905, and 1913 7

of title 18; 8

‘‘(C) sections 1343, 1344, and 1349(b) of 9

title 31; 10

‘‘(D) the Federal Tort Claims Act and any 11

other Federal tort liability statute; 12

‘‘(E) the Ethics in Government Act of 13

1978; and 14

‘‘(F) chapter 21 of title 41; 15

‘‘(3) shall not have access to any trade secrets 16

or to any other nonpublic information which is of 17

commercial value to the private-sector organization 18

from which such employee is assigned; 19

‘‘(4) may perform work that is considered in-20

herently governmental in nature only when requested 21

in writing by the Secretary of Defense; and 22

‘‘(5) may not be used to circumvent the provi-23

sion of section 2461 of this title nor to circumvent 24
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any limitation or restriction on the size of the De-1

partment’s workforce. 2

‘‘(g) PROHIBITION AGAINST CHARGING CERTAIN 3

COSTS TO THE FEDERAL GOVERNMENT.—A private-sec-4

tor organization may not charge the Department or any 5

other agency of the Federal Government, as direct or indi-6

rect costs under a Federal contract, the costs of pay or 7

benefits paid by the organization to an employee assigned 8

to a Department organization under this section for the 9

period of the assignment. 10

‘‘(h) CONSIDERATION OF TRAINING NEEDS FOR 11

MEMBERS OF THE ACQUISITION WORKFORCE.—In car-12

rying out this section, the Secretary of Defense shall take 13

into consideration how assignments under this section 14

might best be used to help meet the needs of the Depart-15

ment of Defense with respect to the training of members 16

of the acquisition workforce. 17

‘‘(i) FUNDING; USE OF DEFENSE ACQUISITION 18

WORKFORCE DEVELOPMENT FUND.—Funds for the ex-19

penses for the program established under this section shall 20

be provided from amounts in the Department of Defense 21

Acquisition Workforce Development Fund. Expenses for 22

the program include—23

‘‘(1) notwithstanding section 1705(e)(5) of this 24

title, the base salary of a civilian member of the ac-25
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